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UNITED STATES VS. JOHN SLUGA 


1 


a Supreme Court of the District of Columbia 

In the matter of the naturalization of John Sluga,. No. 7591, 
naturalization. 

United States of America, 

District of Columhm^ ss: 

Be it remembered that in the Supreme Court of the; District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: • 

I 

1 Declaration of intention i 

I 

U. S. Department of Labor, Naturalization Sei'vice 

i 

No. 18396 

United States of America 

Invalid for all purposes seven years after the date hereof 

In the District Court of the United States for the District of 

Maryland 

United States of America, 

District of Maryland^ ss: 

I, Sluga Giovanni, aged 29 years, occupation baker, d(^ declare on 
oath that my personal description is: Color, white; c*omplexion, 
dark; height, 5 feet 8 inches; weight, 165 pounds; color of hair, 
brown; color of eyes, blue; other visible distinctive mai[ks, scar on 
left side of upper lip. I was born in Pirano, Italy (Austria), on 
the 5th day of March, anno Domini 1895; I now reside at 1009 
Fawn Street, Baltimore, Maryland. I emigrated to ihe United 
States of America from Trieste, Italy, on the vessel Cdfahria; my 
last foreign residence was Trieste, Italy; I am married; tjhe name of 
my wife is Marie; she was born at Ria Nova, Brazil, and now 
resides with me. It is my bona fide intention to renounce forever 
all allegiance and fidelity to any foreign prince, potentate, state, 
or sovereignty, and particularly to Victor Emmanuel III, King of 
Italy and the Republic of Austria, of whom I am now a 

2 subject; I arrived at the port of New York, in tie State of 
New York, on or about the 16th day of December, anno 

Domini 1920; I am not an anarchist; I am not a polygapnist nor a 
believer in the practice of polygamy; and it is my intentijm in good 
faith to become a citizen of the United States of America and to 
permanently reside therein; so help me God. | 

Sluga Giovanni. 

1 

Subscribed and sworn to before me in the office of tl^e clerk of 
said court this 18th dav of December, anno Domini 1924. 

%t t 

[seal.] Olive D. Robinson, 

Deputy Clerk of the said District Court. 


2^ 


irXITEI) STATES VS. JOHN SLUGA 


3 Certificate of arrlral—for naturalization 'purposes 

U. S. Department of Labor, 
i Bureau of Naturalization, 

Feh, IS, 1929, 

Certificate of arrival division, Ellis Island, New York 

This is to certify that the following-named alien arrived in the 
United States on the date and in the manner described below, at 
Ellis Island, New York. (Data taken from crew list; no record 
of admission for permanent residence.) 

Name of alien: Sluga Giovanni. 

Date of arrival: December 16, 1920. 

Manner of arrival: Calabria .—Deserting seaman. 

By direction of the Secretary of Labor: 

Raymond F. Crist, 

Comimsi<loner of Naturalization. 

Issue No. G63259. 


4 Petition for naturalization 

JI. S. Department of Labor, Naturalization Service 
United States of America 

Sub Wits: Ernest Easton, Lucille H. Malone, No. 7591. 

To the honorable the Supreme Court of the District of Columbia at 

Washington, D. C. 

The })etition of John Sluga, hereby filed, respectfully showeth: 

First. My placeiof re.sidence is 630 5" St. NE., Washington, D. C. 

Second. My occupation is baker. 

Third. I was born on the 5" dav of March, anno Domini 1895, at 
Pirano, Italy. 

Fourth. I emigrated to the United States from Trieste, Italy, on 
or about the 5" day of December, anno Domini 1920, and arrived 
in the United States, at the ])ort of New York, N. Y., on the 16" 
day of December anno Domini 1920, on the vessel Calabria. 

Fifth. I declared mv intention to become a citizen of the United 
States on the IS'I' day of December, anno Domini 1924, at Balti¬ 
more, Md., in the District Court of U. S. for Md. 

Sixth. I am married. My wife's name is Marie Sluga; she was 
born on the — day of February, anno Domini 1894, at Rio Nova, 
Brazil, and now resides with me. I have no children, and the name, 
date and place of birth, and place of residence of each of said chil¬ 
dren is as follows: Amended bv leave of court, Oct. 7, 1929. 

Seventh. I am not a disbeliever in or opposed to organized govern¬ 
ment or a member of or affiliated with any organization or body of 
persons teaching disbelief in or opposed to organized government. 
I am not a polygamist nor a believer in the practice of polygamy. 
I am attached to the principles of the Constitution of the United 
States, and it is mv intention to become a citizen of the United 
States and to renounce absolutely and forever all allegiance and 
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fidelity to any foreign prince, potentate, state, or sovereignty, and 
particularly to Victor Emanuel III, King of Italy, of jvhom at this 
time I am a subject, and it is my intention to reside permanently in 
the United States. 

Eighth. I am able to speak the English language. 

Ninth. I have resided continuously in the United States of Amer¬ 
ica for the term of five years at least immediately precejling the date 
of this petition, to wit, since the 16" day of December, knno Domini 
1920, and in the Dist. of Col. continuously next preceding the date 
of this petition, since the 1" day of May, anno Domini 1925, being 
a residence within this State of at least one year next preceding the 
date of this petition. 

Tenth. I have not heretofore made petition for citizenship to any 
court. ! 

Attached hereto and made a part of this petition are my declara¬ 
tion of intention to become a citizen of the United Stjates and the 
certificate from the Department of Labor, together with my affidavit 
and the affidavits of the two verifying witnesses thereto^ required by 
law. Wherefore your petitioner prays that he may be admitted a 
citizen of the United States of America. 

John Slug a. 

Declaration of intention No. 1S396 and certificate of arrival from 
Department of Labor filed this 22" day of March, 1929. 

Affidavits of petitioner and witnesses 

United States of America, | 

District of Columbia^ ss: 1 

The aforesaid petitioner being duly sworn, deposes ahd says that 
he is the petitioner in the above-entitled proceedings; that he has 
read the foregoing petition and knows the contents thereof; that the 
said petition is signed with his full, true name; that the same is 
true of his own knowledge, except as to matters therein stated to be 
alleged upon information and belief, and that as to tjiose matters 
he believes it to be true. 

John Sluga. 

Ernest J. Leesnitzer, occupation manager, Brownley’s, residing 
at 1501 Webster St. NIV., and Clement Maggia, occupation caterer, 
residing at 1750 Kenyon St. NW., each being severally, duly, 
and respectively sworn, deposes and says that he is k citizen of 
the United States of America; that he has personally |vnown John 
Sluga, the petitioner above mentioned, to have resided in the United 
States continuously immediately preceding the date of filing his 
])etition, since the 1" day of May, anno Domini 1925j and in the 
State in which the above-entitled petition is made continuously since 
the 1" day of May, anno Domini 1925; and that he Ijias personal 
knowledge that the said petitioner is a person of good imoral char¬ 
acter, attached to the principles of the Constitution of the United 
States, and that the petitioner is in every way qualified, in his opin¬ 
ion, to be admitted a citizen of the United States. 

Ernest J. LJsesnitzer. 

Clement Ma|3Gia. 
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Subscribed and sworn to before me by the above-mentioned peti¬ 
tioner and witnesses in the office of the clerk of said court that 22" 
dav of March, anno Domini 1929. 

[seal.] Frank E. Cunningham, Clerk. 

' By Harry M. Hull, Deputy Clerk. 

5 Oath of allegiance 

Filed March 22, 1929 


In the matter of the petition of John Sluga to be admitted a 
citizen of the United States of America. 

I herebv declare, on oath, that I absolutelv and entirelv renounce 
and abjure all allegiance and fidelity to any foreign prince, poten¬ 
tate, state, or sovereignty, and particularly to Victor Emmanuel III, 
King of Italy, of whom I have heretofore been a subject; that I will 
support and defend the Constitution and laws of the United States 
of America against all enemies, foreign and domestic; and that I 
will bear true faith and alleiriance to the same. 

John Sluga. 


Subscribed and sworn to l)efore me, in open court, this 7" day of 
October, A. D. 1929. 


Frank E. Cunningham, Clerk. 


Note. —In renunciation of title of nobilitv, add the following to 
the oath of allegiance before it is executed: “I further renounce the 
title of (give title), an order of nobilitv, which I have heretofore 
held.’' 

1929. Oct. IT). Apjieal noted in clerk's office by praecipe filed by 
U. S. attorney and citations (2) issued to appellee. 

1929. Xov. 12. Citation ret’d served l(>-ir)-29. 

1929. Xov. 13. Appearance Margaret Lanibie for appellee filed. 
1929. Dec. 23. i Assignment of errors 8c designation filed. 
Certificate of naturalization, No.32()4209, issued on the 7" day of 
October, A. D. 1929. 

6 Opinion 


Filed September 30, 1929 

In the Supreme Court of the District of Columbia 

In the matter of the naturalization of John Sluga. Petition Xo. 
7591. 

The petitioner, a subject of Italy, arrived in the United States on 
December 16. 1920, as a seaman. He filed his declaration of in¬ 
tention on December 18, 1924, and his petition for naturalization on 
March 22, 1929. The certificate of the Department of Labor bears 
the notation “ Data taken from crew list. Xo record of admission 
for permanent residence.” Conceding petitioner’s qualifications for 
citizenship, the district director of naturalization opposes the petition 
because he has not complied with the provisions of section 4 of the act 
of March 2, 1929, entitled An act to supplement the naturalization 
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laws, and for other purposes” (Public, No. 962—^TOtl^ Congress). 
That section was by section 12 to take effect on July 1,| 1929, and is 
as follows: 

“ Sec. 4. No declaration of intention shall be made by any alien 
under such act of June 29, 1906, as amended, or, if made, be valid, 
until the lawful entry for permanent residence of sudi alien shall 
have been established, and a certificate showing the date, place, and 
manner of his arrival shall have been issued.” 

I am advised that this section has not heretofore betn construed 
by any court. Its language, as I read it, is prospective, not retro¬ 
spective, and was not intended to apply to declarationjs which had 
been filed before the effective date of the act. Tp construe it 
7 otherwise would be to disregard the well-established canon of 
construction that statutes are not to be given Retrospective 
application unless the words used clearly show that s|ich was the 
intention of the legislature. 'White v. United States, 191 U. S. 545;- 
United States Fidelity Co. v. Strut hers Wells Co., 209 Ul S. 306. 

The petition for naturalization is granted. | 

Alfred A. WheaIt, Justice. 

September 30, 1929. 


Citizenship petition granted 
In the Supreme Court of the District of Coluni 


bia 


United States of America, 

District of Columbia, ss: 

Upon consideration of the petition for citizenship listed below on 
line 1 the affidavits in support thereof, and testimony tajjen in open 
court, and the court having found that the petitioner so listed herein 
intends to reside permanently in the United States, had in all respects 
complied with the naturalization laws of the United States in each 
such case applicable, and was entitled to be admitted a citizen, and 
such petitioner having taken the oath of allegiance required by the 
naturalization laws and regulations, it is hereby ordered that such 
petitioner be, and hereby is, admitted to become a citizen of the 
United States of America. ! 


Line No. 

Petition No. 

Name of petitioner 

Change of i 

lame to— 

1 

7591 

John Sluga_ 







Bv the court, this 7th dav of October, 1929. 

•/ 7 •/ 7 ^1 

Alfred A. WnfE.^T, 


Exception noted: 

A. A. W. 


Judge. 
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In the Supreme Court of the District of Columbia 

In the matter of the naturalization of John Sluga. No. 7591, 
naturalization petition. 

The President of^ the United States to John Sluga^ 630 Fifth St, 

NE., greeting: 

You are hereby cited and admonished to be and appear at a 
Court of Appeals of the District of Columbia, upon the docketing 
the cause therein, under and as directed by the rules of said court, 
pursuant to an appeal from an order admitting you as a citizen of 
U. S. passed by the Supreme Court of the District of Columbia, 
on the 7th day of October, 1929, wherein the United States is appel¬ 
lant, and you are appellee, to show cause, if any there be, why the 
decree rendered against the said appellant should not be corrected, 
and why sp>eedy justice should not be done to the parties in that 
behalf. 

Witness the honorable Walter I. McCov, Chief Justice of the 
Supreme Court of the District of Columbia, this 15th day of Octo¬ 
ber, in the year of our Lord one thousand nine hundred and twenty- 
nine. 

[seal.] Frank E. Cunningham, 

Bv CiiAs. B. CoFLiN, Asst, Clerk. 


10 (Indorsement:) No. 7591. naturalization. In the matter of 

the naturalization of John Sluga. Citation is.sued Oct. 15,1929. 
Served copy of the within citation on John Sluga, personally, 
10 J5/29. Edgar C. Snyder, L". S. marshal in and for the Dist. 
of Columbia. By J. B. Upperman, Deputy U. S. Marshal. Leo 
A. Rover, attorney for appellant. 


11 Proceedings 

John Sluga, naturalization No. 7591 

Sept. *1, 1929. Petitioner and witnesses heard: Jesse Thomas, for 
the I". S. Department of Labor, objected to the granting of the peti¬ 
tion on the ground that !)etitioner. having entered the United States, 
on Dec. 10. 1920, ^s a seaman, and not having then or since been 
admitted to the Ignited States for permanent residence, does not 
have the residence in the I nited States contemplated by the Fourth 
Subdiv., of sec. 4, of the act of June 29, 1906. as amended, and on 
the ground that the petitioner's declaration of intention is invalid, 
bv reason of sec. 4. of the amendatorv act of March 2, 1929 (Public 
902). 

Oct. 7, 1929. Objection overruled: Exception noted by Jesse 
Thomas, for the U. S. Department of Labor: oath of allegiance 
administered in open court: order entered, admitting the petitioner 
to citizenship; certificate of naturalization No. 3204209 issued. 
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12 AssignTnent of errors 

Filed December 23, 1929 

In the Supreme Court of the District of Coluijibia 

In re John Sluga. Naturalization No. 7591. 

Comes now the United States and on its appeal fromjthe order of 
October 7,1929, granting a naturalization certificate to the petitioner,. 
John Sluga, and assigns errors as follows: 

1. That the court erred in granting a certificate of naturalization 

to the petitioner because, as shown by the record, the jjetitioner did 
not file a proper certificate of arrival. | 

2. That the court erred in granting the certificate o^ naturaliza¬ 

tion in that petitioner, as shown by the record, was a deserting sea¬ 
man and accordingly had not established a legal residence as re¬ 
quired by law. I 

3. That the court erred in granting the certificate of naturalization 
in that petitioner, as shown by the record had not filed a valid 
declaration of intention, in that his so-called declaration of intention 
was not based on a lawful entry for a permanent residence, as re¬ 
quired by section 4 of the act of March 2, 1929. 

4. That the court erred in overruling the objection of the naturali¬ 
zation examiner to the granting of the certificate of naturalization. 

Leo a. Rover, 

United States Attorney, 
Rebekah S. Great]iouse, 
Assistant United State^ Attorney. 

13 Designation of Record \ 


Filed December 23, 1929 | 

In the Supreme Court of the District of Columbia 

In re John Sluga. Naturalization No. 7591. 

The clerk will please include in the transcript of record on appeal 
in this case, the following papers: 

1. So-called declaration of intention of the petitioner. 

2. So-called certificate of arrival of petitioner. 

3. Petition of naturalization of petitioner. 

4. Memorandum of exception taken to granting of certificate of 

naturalization. j 

5. Memorandum of order granting certificate of naturalization.. 

6. Notation of appeal. ] 

7. Citation of petitioner on appeal. 

8. Assignment of errors. 

9. This disignation. 

Leo a. Rover, 

United States Attorney 
Rebekah S. Greatiiouse, 
Assistant United State^\ Attorney,. 
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14 Supreme Court of the District of Columbia 

United States of America, 

Dist/'ict of ColuniLia^ ss: 

I, Frank E. Cunningham, clerk of the Supreme Court of the 
District of Columbia, hereby certify the foregoing pages numbered 
from 1 to 13, both inclusive, to be a true and correct transcript of 
the record, according to the directions of counsel herein filed, copy 
of which if madp part of this transcript, in the matter of the 
naturalization of John Sluga, naturalization Xo. 7o01, as the same 
remains upon the files of record in said court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said court, at the city of Washington, in said District, this 
26th day of December, 1929. 

[seal.] Frank E. Cunningham. Clerk, 

Bv Chas. B. Coflin, Asst. Clerk. 

^ * 

(Indorsement:) iDistrict of Columbia Supreme Court. No. 5119. 
United States^ appellant v. Johi Sluga. Court of Appeals, District 
of Columbia. Filed Dec. 26, 1929. Henry W. Hodges, Clerk. 
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In the Court of Appeals of the Distitict 

of Columbia 

January Term, 1930 I 

I 

I 

I 

- I 

] 

No. 5119 

United States^ appellant 

V, 

John Sluga, appellee 

BRIEF FOR APPELLANT 

STATEMENT OF THE CASE 

This is an appeal from an order granting a cer¬ 
tificate of naturalization to appellee, John Sluga.l 
The appellee arrived in this country on December 
16th, 1920, but was not admitted for permanent 
residence. (R. p. 2.) On December 18th, 1924, 

he filed a declaration of intention of becoming ia 

^ ! 

citizen of the United States in the district court c^f 
Maryland. He filed a petition for naturalization 
on the 22nd day of March, 1929, in the Suprerqe 
Court of the District of Columbia (R. p. 2), an^ 
therewith a document purporting to be a certificatje 
of arrival, giving the date of his arrival as Decem^- 
ber 16th, 1920, but containing this statement, ‘‘Dat^ 

108131>—30 < 1 ) ! 
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taken from the crew list; no record of admission 
for permanent residence” (R. p. 2). 

At the naturalization hearing on September 3rd, 
1929, Jesse Thomas, for the United States Depart¬ 
ment of Labor, objected to the granting of the peti¬ 
tion on the ground that the petitioner, having en¬ 
tered the United States on December 16th, 1920, as 
a seaman, and not having then or since been admit¬ 
ted to the United States for permanent residence, 
did not have the residence in the United States 
contemplated by the naturalization laws, and on 
the ground that the petitioner’s declaration of in¬ 
tention: was invalid by reason of Section 4 of the 
Amendatory Act of March 2nd, 1929, U. S. C. A., 
Title 8, 377b; 45 Stat. 1513. (R. p. 6.) The objec¬ 
tion was overruled and a certificate granted from 
which ruling this appeal is taken, with the following 
assignment of errors: 

ASSIGNIIENT OF EBBOBS 

1. That the Court erred in granting a certificate 
of naturalization to the petitioner because, as shown 
by the record, the petitioner did not file a proper 
certificate of arrival. 

2. That the Court erred in granting the certifi¬ 
cate of naturalization in that petitioner, as shown 
by the record, ^vas a deserting seaman and accord¬ 
ingly had not established a legal residence as re¬ 
quired by law. 

3. That the Court erred in granting the certifi¬ 
cate of naturalization in that petitioner, as shown 
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by the record, had not filed a valid declaration of 
intention, in that his so-called declaration of in- 

i 

tention was not based on a lawful entry for a ber- 
manent residence, as required by Section 4 of' the 
Act of March 2, 1929. 

4. That the Court erred in overruling the objec¬ 
tion of the Naturalization Examiner to the grant¬ 
ing of the certificate of naturalization. ! 

STATUTES INVOLVED | 

1 

U. S. C. A., Title 8, paragraph 372; 34 Stat. $96: 

Proceedings for naturalization .—^An ajlien 
may be admitted to become a citizen of I the 
United States in the manner indicated under 
sections 372 to 394 of this title and not 
otherwise. 

U. S. C. A., Title 8, paragraph 373; 34 Stat. 596: 

Declaration of inteyition .—He shall declare 
on oath before the clerk of any court authjor- 
ized to naturalize aliens, or his authorii^ed 
deputy, in the district in which such alien 
resides, at least two years prior to his adn^is- 
sion, and after he has reached the age! of 
eighteen years, that it is bona fide his inten¬ 
tion to become a citizen of the United States, 
and to renounce forever all allegiance ajnd 
fidelity to any foreign prince, potentate, 
state, or sovereignty, and particularly, by 
name, to the prince, potentate, state, or sov¬ 
ereignty of which the alien may be at t|he 
time a citizen or subject. And such declara¬ 
tion shall set forth the name, age, occupa¬ 
tion, personal description, place of birth, Ust 
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foreign residence and allegiance, the date of 
arrival, the name of the vessel, if any, in 
which he came to the United States, and the 
present place of residence in the United 
States of said alien. No alien, who, in con- 
formitv with the law in force at the date of 
his declaration, has declared his intention to 
become a citizen of the United States shall 
be required to renew such declaration. 

U. S. C. A., Title 8, paragraph 380; 34 Stat. 596: 

Same; certificate of arrival and declara¬ 
tion of intention to he made a part .—At the 
tipie of filing his petition there shall be filed 
with the clerk of the court a certificate from 
the Department of Labor, if the petitioner 
arrived in the United States after June 29, 
1906, stating the date, i^lace, and manner of 
his arrival in the United States and the dec¬ 
laration of intention of such petitioner, which 
certificate and declaration shall be attached 
to and made a part of such petition. 

U. S. C. A., Title 8, paragraph 382; 34 Stat. 596: 

Evidence of residence, character, and at¬ 
tachment to pri]iciples of Constitution; evi¬ 
dence of witnesses. —It shall be made to ap¬ 
pear to the satisfaction of the court admit¬ 
ting any alien to citizenship that immedi¬ 
ately preceding the date of his application 
he has resided continuouslv within the 
L'nited States, five years at least, and within 
the State or Territorv where such court is 
at tlie time held one year at least, and that 
during that time he has behaved as a man of 
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good moral character, attached to the p|du- 
ciples of the Constitution of the United 
States, and well disposed to the good orjder 
and happiness of the same. In addition to 
the oath of the applicant, the testimonyl of 
at least two witnesses, citizens of the United 
States, as to the facts of residence, moiral 
character, and attachment to the princijlles 
of the Constitution shall be required, and 
the name, place or residence, and occu][)a- 
tion of each witness shall be set forth in j:he 
record. | 

U. S. C. A., Title 8, paragraph 132; 39 Stat. s\d : 

! 

Tax on aliens entering United States; li\en 
on tax on vessels, etc. —There shall be levied, 
collected, and paid a tax of $8 for evejry 
alien, including alien seamen regularly a|d- 
mitted as provided by law to enter tjie 
United States: * * *. 1 

U. S. C. A., Title 8, j^aragraph 377b; 45 St^t. 
1513: 1 

I 

Declaration of intention; p^'erequisites fo 
validity; establishment of permanent msjf- 
dence and issuance of certificate of arrivah-\- 
Xo declaration of intention shall be mad|e 
by any alien under this chapter, or, if mad^, 
be valid, until the lawful entry for perma¬ 
nent residence of such alien shall have beeb 
established, and a certificate showing thje 
date, place, and manner of his arrival shall 
have been issued. I 
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1 ABBANGEMENT OF ABGTTMENT 

In arguing the issues raised upon this appeal the 
argument on behalf of the appellant will be pre¬ 
sented under the following two points: 

Point one: The appellee has not been a legal resi¬ 
dent of the United States for five years preceding 
the filing of his petition. 

Point two: The petition for naturalization in this 
ease was based on a declaration of intention, which 
was invalid by express definition in the statute. 

POINT ONE 

The appellee has not been a legal resident of the 
United States for five years preceding the filing of 
his petition. 

The landing of the appellee in this country was 
under circumstances similar to those in the case of 
United States v. Kreticos, recentlv decided in this 
court, Number 4893. In that case it was held that 
there could be no residence in this countiw within 
the meaning of the naturalization laws, unless there 
was formal and legal entry. This court said: 

The mere landing in this country without 
regular entry does not constitute such begin¬ 
ning to reside, upon which can be based a 
permanent, continuous residence; and an 
alien can not begin a permanent residence 
except by entering in accordance with the 
immigration laws. 

Sluga, like Kreticos, landed as a deserting sea¬ 
man without submitting to the requii*ements of the 
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Immigration Laws. He is, therefore, exactly 
the same situation in regard to residen(|e and his 
naturalization should not be granted. i 

POINT TWO 

The petition for naturalization in thi^ case was 
based on a declaration of intention, ivhiifh was in- 
valid by express definition in the statute^ 

The opinion discussed above, the United States 
V. Kreticos, it is submitted, determines ]the whole 
question in this case, but the hearing in jthe lower 
court took place before this decision w^s handed 
down and turned on the interpretation of an 
amendment to the Naturalization Act, passed 
March 2nd, 1929, U. S. C. A., Title 8; k? b; 45 
Stat., 1513, in which it was expressly declared that 
no declaration of intention would be vallid unless 
lawful entry for permanent residence had been es¬ 
tablished. It is submitted that this was a defini¬ 
tion by Congress of what constitutes residence for 
naturalization purposes in order to prever^t errone¬ 
ous interpretation, such as had occurred | in some 
district courts. Mr. Justice Wheat based pis opin¬ 
ion in the lower court on the canon of construction 
that statutes are not to be given retrospejjtive ap¬ 
plication, unless the words used clearly s^ow that 
such was the intention of the legislature. We agree 
with Justice Wheat upon the general principle of 
the law, which, as he says, is well established, but 
it is submitted that the words in the statutb ^^or, if 
made, be valid,” mean nothing, unless th^y mean 

I 
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that the statute is to apply to declarations of inten¬ 
tion, which had already been made, but on which 
no naturalization had been based. The declaration 
of intention in this case was made before the Act 
was passed, but the naturalization certificate was 
granted after the effective date of the Act and was, 
therefore, invalid. 

There are very few repoifed cases in which the 
Act of March 2nd, 1929, is referred to. The peti¬ 
tion of one Fapariotis was dismissed on May 3rd, 
1929, in which case the certificate of arrival stated: 

Xo record for permanent residence.” The court 
in referring to the Act of March 2nd, 1929, said: 

It is also significant that by the Act of 
March 2,1929 (8 U. S. C. A., par. 106a), Con¬ 
gress i^rovided that the registry of aliens at 
ports of entry may be made as to aliens not 
ineligible to citizenship, in whose case there 
is no record of admission for permanent res¬ 
idence, if such alien shall make a satisfac¬ 
tory showing that he entered the United 
States prior to Jline 3,1921, etc. The infer¬ 
ence is that Congress understood that under 
prior legislation such aliens were not entitled 
to be naturalized, * * *, Fcma- 

riot is, 33 Fed. 2nd, 313, 315.) 

CONCLUSION 

It is submitted that the question involved in this 
case has been decided by a previous decision of this 
court and that the certificate of naturalization was 
erroneously granted by the Supreme Court of the 
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District of Columbia and the judgment should be 

reversed. j 

Respectfully submitted. | 

Leo a. Rovee^ | 

United States Aiforney, 
ReBEKAH S. GREATHOUSE;, 
Assistant United States Attorney, 
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